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Find appropriate mechanisms to provide protection and guarantee for the reporters and complaints

of harassment crimes

The inclusion of codes of conduct and ethical rules among workers in various institutions and entities,
rules that renounce sexual harassment and consider its perpetration a violation of conduct and work

ethics

Find mechanisms and take appropriate measures to ensure the integrity of the application of codes of

conduct and rules of ethics adopted by institutions

Design and adapt the infrastructure of workplaces and facilities in a way that ensures ending possibil-

ity of sexual harassment

In the media field

Develop the role of the media in shedding light on the phenomenon, both in terms of its various neg-

ative repercussions and effects

Strengthen the role of the media in raising the awareness of different community groups about the

phenomenon, its dangers and how to confront it

Activate the role of the media in ensuring visibility for the institutions and agencies that provide sup-

port services to harassed women

Activate the role of the media in holding duty-bearers accountable for their actions in combating the

phenomenon.
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In the field of monitoring, documentation and provision of support ser-
vices

Act to push for developing indicators to measure the presence of the phenomenon in statistical sur-

veys, especially domestic violence survey

Establish a national mechanism to monitor and document crimes of harassment against women in the

workplace

Strengthen the role of institutions that provide services to battered women and whose rights have
been violated, and encourage these institutions to provide services to women and girls who have been

harassed

Focus and give special importance to women with disabilities, whether in monitoring and documen-

tation or providing various support services

In the institutional field

Strengthen coordination and networking between the various relevant institutions to ensure comple-

mentarity of work first, and secondly in order to avoid duplication of programs and actions.

Encourage institutions that provide support and counselling services for battered women and whose
rights have been violated to develop a specialized service for women who experience or report harass-

ment

Develop systems and procedures regulating the work of various institutions in a manner that ensures

the criminalization of sexual harassment

Promote awareness and education among workers in general and female workers in particular about

sexual harassment
Find appropriate mechanisms that encourage workers to report the harassment crime.

Find appropriate mechanisms and channels within work institutions that can be resorted to for report-
ing and filing complaints
Develop internal systems and procedures for institutions in a way that ensures confidentiality and

privacy of complainants and those reporting harassment crimes

Highlight and encourage positive patterns and experiences in setting controls that contribute to elim-

inating the phenomenon
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Suggestions and recommendations

In the legal field

There is a necessity and importance of finding the appropriate legal formula to criminalize sexual ha-

rassment. In this regard, it is possible to benefit from the experiences of many Arab countries.

Legislate, enact deterrent penalties against perpetrators of sexual harassment crimes, and expedite

litigation procedures

Amend the Palestinian Labour Law to ensure the criminalization of sexual harassment in the work-

place and tougher penalties for perpetrators of such crimes

Amend the Civil Service Law to ensure the criminalization of sexual harassment in the workplace and

tougher penalties for perpetrators of such crimes

Strengthen and develop specialized gender units in law enforcement agencies such as courts, judges,

the Courts Registry and other agencies

Capacity development for workers in the judiciary to promote positive attitudes towards women and

gender issues

Allocating safe spaces and provide all conditions of confidentiality and privacy in law enforcement
agencies (police, prosecution, judiciary) to provide a positive atmosphere that gives a feeling of com-

fort and safety when complaining

Find a legal mechanism to provide effective legal protection for those reporting or complaining of

sexual harassment

In the community field

Continue to raise awareness and raise community discourse to promote recognition of the phenome-

non as an existing one in our Palestinian society context.

Expand and strengthen community awareness of harassment as a crime and a violation of women’s

rights

Act for bringing about a change in the community culture in the perception of the harassed woman

and considering her a victim, not a offender.
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Algerian law

The Algerian legislator set the penalty for the crime of harassment with imprisonment from two
months to one year and a fine. The law articulated the personality of the offender and limited it to the
personality of a superior to his subordinate at work, and made another addition, which is adding the
means of the crime of harassment and limiting it to threats, coercion, pressure in the work environ-
ment or incitement of others, all with the intent of obtaining a sexual advantage from the victim. The

Algerian legislator also limited the crime of harassment to the work environment and the labour law.

Jordanian law

The Jordanian legislator specified in Article 305 of the Penal Code that a prison sentence of no less
than one year be imposed on anyone who commits an indecent act towards an adult male or female
without their consent, or a male and female less than eighteen years of age. The article applies when
physical harassment takes place. In Article 306 of the same law, the Jordanian legislator specified the
forms or means of harassment to invoke article, and whether these means were indecent actions, words
that are immodest, or any means that offend public modesty, and outlined the applicable penalty is
in this article with imprisonment for no less than six months. In reference to Article 320 of the same
law, the Jordanian legislator has stipulated the crime of harassment as in the two previous articles, but
in public places. The applicable penalty in this article has been specified with imprisonment, provided
that the period of imprisonment does not exceed one year in addition to a fine of 200 Jordanian dinars.

Toughening sentence shall be in the case of repetition or when the offenders are more than one person.

The Jordanian legislator has corrected some loopholes in the old law (No. 16 of 1960) through the
amendments it made in 2017 to the articles on foreplay and indecent acts; although these amendments
are incomplete and the most important thing that is missing is renaming them under the title of the

crime of harassment.
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Section Three

Comparing Sexual Harassment in the Laws of Arab Countries

To efficiency determine the of criminal laws and legal materials related to the harassment crime in the
Arab world, we must study them from a purely legal standpoint, analyse them and compare them to
have legal results that benefit us in creating a comprehensive legal material, which prevent this crime
and present it as a recommendation to the Palestinian legislator to fill the legal gaps and loopholes re-
lated to this crime. Below, we review below some laws in Arab countries with a context that is generally

similar to the Palestinian context:

The Tunisian law

To the credit of the Tunisian legislator, this law provided a clear and explicit definition of the crime of
harassment. The law that was enacted in 2017 under the name “The Law on Elimination of Violence
against Women” dealt with the crime of harassment as follows: “The perpetrator shall be punished with
imprisonment for a period of two years and a fine of five thousand dinars. Sexual harassment includes
any attack against others in actions, signs or words that include sexual advancements that harm dignity
or offend modesty, with the aim of making that person respond to the sexual desires of the aggressor
or the sexual desires of others, or by applying dangerous pressure on them that weakens their ability
to respond to such pressures. The punishment is double: if the victim is a child, or if the perpetrator
is one of the victim’s origins or descendants of any level, or if the perpetrator has authority over the
victim or exploited the influence of his position, or if the perpetrator abused the apparent or known

vulnerability of the victim.”

Egyptian law

Although the Egyptian legislator has the credit of expanded articulation of actions and behaviours that
may be the material element of the harassment crime, and the expanded articulation of the offender’s
person and is tough where is needed, the Egyptian legislator’s punishment is not deterrent compared
to the results arising from this act. The legislator is also criticised for what was mentioned in Article
(306) “b” in terms of the requirement that it be an intended sexual benefit for the offender, and that it

is proven by the offender’s intent, which is difficult to prove in most cases.
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Criminal legislation in Palestine

The crime of harassment was not free from legal shortcomings in the Palestinian penal legislation and
did not differ from similar crimes in terms of not giving them an integrated legal adaptation. The Penal
Code in force in Palestine did not address the crime of harassment independently, but rather linked it
to crimes of slander and it was adapted as a crime of obscene foreplay some other times. It is emphat-
ically certain that the crime of harassment must be established in a special legal structure, by defining
its legal bases and clarifies the penalty prescribed for it, as well as giving it the legal cover whereby no
perpetrator of this crime can go unpunished. This can be done through the legislation of a legal article

that is complete and prevents any person from evading the penalty prescribed in this article.

Legislative shortcomings in penal laws: The penal code in force in the West Bank (the Jordanian Penal
Code of 1960) and the Gaza Strip (1936) includes the Palestinian judiciary in the West Bank, which

invokes Article

No. 305, which criminalizes foreplay for those under fifteen, or invokes Article No. (320) of the same
law, which criminalizes foreplay in public places, while this did not differ in the penal code in force
in the Gaza Strip and in the judicial reality, as Articles No. (157), (158), (159), (160) and (168). All of

these articles mention foreplay in all its forms.
The crime of harassment in the draft Palestinian Penal Code

The Legislative Council approved the draft Palestinian Penal Code in its first reading on April 14,
2003, and by extrapolating the articles of this law, it was found that the Palestinian legislator did not
pay much attention to how the legal articles were drafted therein, as they were not linked or harmo-

nized with the provisions of international law and international human rights charters.
The Palestinian Labour Law, No. (7) of 2000 and the Civil Service Law

The legal situation in the Palestinian Civil Service Law does not differ from its counterpart in the Pal-
estinian Labour Law with regard to the issue of combating violence and harassment in the workplace,
be it committed by an employer, or as a customer in a private place of business or by an employee

subject to the Civil Service Act 1998.
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Section One

Sexual Harassment: International Treaties and Conventions

The International Labor Organization (ILO) Convention on the Elimination of Violence and Harass-
ment in the World (No. 190), adopted by ILO members in June 2019 with an overwhelming majority
vote, is the first international agreement specialized in the field of justice and combating violence and
harassment against working women and girl children. It included: Definition of the concept of sexual
harassment in the workplace, secondly, it included, a definition of the scope of the Convention’s juris-
diction, and third, a broad and comprehensive definition of the concept of the world of labour. The
basic principles of the Convention included respect of all countries that ratify it for its basic principles
and that it seeks to find national mechanisms that are commensurate with their reality and circum-
stances to provide work environments free from violence and sexual harassment, provided that it in-
cludes a legal prohibition of harassment, taking measures to prevent violence and harassment, creating
a comprehensive strategy to ensure this, in addition to creating mechanisms to monitor violence and
harassment, finding mechanisms to ensure redress for victims of violence and harassment, punishing
aggressors, raising awareness and continuous guidance about the phenomenon and ensuring oversight

and permanent inspection on workplaces.

Section Two

Sexual Harassment in the Laws in force in Palestine

Non-penal legislation (Independence Declaration, Basic Law, Women’s
Bill of Rights)

Both the Declaration of Independence of Palestine and the Palestinian Basic Law stipulated social jus-
tice, equality and non-discrimination in public rights on the basis of race, religion, colour, or between
women and men, and adherence to the UN principles and objectives and the Universal Declaration of

Human Rights.

These principles were embodied in the “Women’s Rights Document” that was announced in Jerusalem
in August 1994 by the General Union of Palestinian Women and women’s frameworks, institutions

and centres

e
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The comparative study between the legal reality in force in Palestine, and the laws and regulations of

similar Arab countries in their general social context.

Breaking the silence and the complexities and challenges that still hinder the scientific and objective

discussion of sexual harassment against women.

Crystallizing and developing proposals and recommendations in the various legal and social fields to
contribute to awareness, education and societal advocacy campaigns to eradicate the phenomenon, in

a manner that contributes to promoting gender equality.

Study Methodology

The study follows a gender-based qualitative analytical approach, analysing the existing legal reality,
and presenting appropriate proposals to change this reality based on a comparative study of progres-

sive, more sensitive and gender-sensitive laws and regulations. The study used the method of:

Extended discussion sessions for the various concerned institutions

In-depth interviews with women and girls who have been subjected to the
crime of sexual harassment in their workplaces, and with experts and providers of
psychological, social and legal counselling services for women and girls, who have
been subjected to sexual harassment.

Discussion sessions with providers of legal and social support and coun-

selling services for battered women and girls whose rights have been violated

Study framework

Sexual harassment in the Palestinian society has multiple dimensions due to the complex reality of
the Palestinian society under the Israeli occupation, while the most important dimensions can be

identified, namely:

First: Sexual harassment against Palestinian women, whether by the occupation soldiers and settlers,
or by Israeli employers (this dimension will not be a focus in our study, as some specialized institu-

tions already dealt with it)

Second: Sexual harassment in Palestinian society in general, whether in public or private places, is a

wide prevalent phenomenon that has many different dimensions and connections.

Third: As for the third dimension, which is the focus of our study, is sexual harassment in the work-
place, a dimension that the study will shed light on in a broader and deeper way than the other di-

mensions.
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Introduction

The long experience of many feminist, human rights and social organizations has shown that “sexual
harassment against women” is one of the most important forms of violence against women, which is
characterized with much silence, neglect, and even denial of its existence. In many cases, any party or
institution that researches its presence could face accusations of destabilizing society, its security and

cohesion.

There is a lot of ignorance about the meaning and content of sexual harassment, its various dimen-
sions and repercussions, even among women and girls, which is a natural outcome of the prevailing
traditional pattern of not putting this issue for debate, discussion and knowledge, as well as prohibiting
all forms of discourse around it. There is a scarcity of official and unofficial information about the
phenomenon, its size, spread and locations, in addition to its various effects and repercussions in all

social, psychological, economic and other fields.

It also appears that there is a difference even in the definition of the meaning, content and details of
the concept, which negatively reflects on having a public consensus or agreement to develop appropri-

ate solutions and treatments for that at all levels across all fields.

Thus, the Women’s Center saw the importance of studying this issue from a feminist human rights
approach based mainly on a perspective that relies on the principle of justice and gender equality.
This approach relies on the use of a qualitative method for the analysis of sexual harassment, focusing
on the use of in-depth interviews with women and girls, who have experienced sexual harassment at

different stages of their lives, including at work.

Objectives of the study

Shedding light on the issue of sexual harassment against women as one of the most important mani-
festations of discrimination and violence forms against them, and one of the most important obstacles
impeding their equality.

Shedding light on the economic, social and psychological effects and repercussions on women in par-

ticular and the society at large, as well as impact on the development and progress of society.

Reviewing the existing legal reality around this concept and how it is addressed in international and
humanitarian treaties and charters, or in the regulations and laws in force in Palestine, in general, and

in workplaces in particular.
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Study Summary

Sexual harassment against women
in the workplace from women's perspective
Between the absence of legal text

and traditional denial

Qualitative analytical study
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